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8?TN Brandon 4aaa 3 aaladl G paill GUBYAT (3l -1/3
Preamble

The purpose of this document is to provide a set of basic ethical
principles that define the professional responsibilities of university
professors in their role as teachers. Ethical principles are
conceptualized here as general guidelines, ideals or expectations that
need to be taken into account, along with other relevant conditions and
circumstances, in the design and analysis of university teaching. The
intent of this document is not to provide a list of ironclad rules, or a
systematic code of conduct, along with prescribed penalties for
infractions, that will automatically apply in all situations and govern all
eventualities. Similarly, the intent is not to contradict the concept of
academic freedom, but rather to describe ways in which academic

freedom can be exercised in aresponsible manner.

Finally, this document is intended only as a first approximation, or as
food for thought, not necessarily as a final product that is ready for
adoption in the absence of discussion and consideration of local needs.
Ethical Principles in University Teaching was developed by the Society
for Teaching and Learning in Higher Education, and is endorsed by the
winners of the national 3M teaching award those names appear on the
cover page. The document was created by individuals actively involved
in university teaching, and will be distributed to university professors

across Canada.

The Society for Teaching and Learning in Higher Education believes that
iImplementation of an ethical code similar to that described herein will be
advantageous to university teachers (eg., in removing ambiguity
concerning teaching responsibilities); and will contribute significantly to
improvement of teaching. For these reasons, STLHE recommends that
the document be discussed thoroughly at Canadian universities, with

input from professors, students, and administrators, and that
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universities consider adopting or implementing ethical principles of

teaching similar to those described in this document.
Principal 1
Content Competence

A university teacher maintains a high level of subject matter knowledge
and ensures that course content is current, accurate, representative, and
appropriate to the position of the course within the student’s program of
studies.

This principle means that a teacher is responsible for maintaining (or
acquiring) subject matter competence not only in areas of personal
interest but in all areas relevant to course goals or objectives.
Appropriateness of course content implies that what is actually taught in
the course is consistent with stated course objectives and prepares
students adequately for subsequent courses for which the present
course is a prerequisite. Representativeness of course content implies
that for topics involving difference of opinion or interpretation,
representative points of view are acknowledged and placed in
perspective. Achievement of content competence requires that the
teacher take active steps to be up-to-date in content areas relevant to his
or her courses; to be informed of the content of prerequisite courses
and of courses for which the teacher’s course is prerequisite; and to
provide adequate representation of important topic areas and points of
view.

Specific examples of failure to fulfil the principle of content competence
occur when an instructor teaches subjects for which she or he has an
insufficient knowledge base, when an instructor misinterprets research
evidence to support a theory or social policy favoured by the instructor,
or when an instructor responsible for a prerequisite survey course

teaches only those topics in which the instructor has a personal interest.
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Principal 2
Pedagogical Competence

A pedagogically competent teacher communicates the objectives of the
course to students, is aware of alternative instructional methods or
strategies, and selects methods of instruction that, according to
research evidence (including personal or self-reflective research), are
effective in helping students to achieve the course objectives.
This principle implies that, in addition to knowing the subject matter, a
teacher has adequate pedagogical knowledge and skills, including
communication of objectives, selection of effective instructional
methods, provision of practice and feedback opportunities, and
accommodation of student diversity. If mastery of a certain skill (eg.,
critical analysis, design of experiments) is part of the course objectives
and will be considered in evaluation and grading of students, the teacher
provides students with adequate opportunity to practice and receive
feedback on that skill during the course. If learning styles differ
significantly for different students or groups of students, the teacher is
aware of these differences and, if feasible, varies her or his style of

teaching accordingly.

To maintain pedagogical competence, an instructor takes active steps to
stay current regarding teaching strategies that will help students learn
relevant knowledge and skills and will provide equal educational
opportunity for diverse groups. This might involve reading general or
discipline-specific educational literature, attending workshops and
conferences, or experimentation with alternative methods of teaching a

given course or a specific group of students.

Specific examples of failure to fulfil the principle of pedagogical
competence include using an instructional method or assessment

method that is incongruent with the stated course objectives (eg., using
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exams consisting solely of fact-memorization questions when the main
objective of the course is to teach problem-solving skills); and failing to
give students adequate opportunity to practice or learn skills that are

included in the course objectives and will be tested on the final exam.
Principal 3
Dealing with Sensitive Topics

Topics that students are likely to find sensitive or discomforting are

dealt with in an open, honest, and positive way.

Among other things, this principle means that the teacher acknowledges
form the outset that a particular topic is sensitive, and explains why it is
necessary to include it in the course syllabus. Also, the teacher
identifies his or her own perspective on the topic and compares it to
alternative approaches or interpretations, thereby providing students
with an understanding of the complexity of the issue and the difficulty of
achieving a single "objective" conclusion. Finally, in order to provide a
safe and open environment for class discussion, the teacher invites all
students to state their position on the issue, sets ground rules for
discussion, is respectful of students even when it is necessary to
disagree, and encourages students to be respectful of one another.
As one example of a sensitive topic, analysis of certain poems written by
John Donne can cause distress among students who perceive racial
slurs embedded in the professor’s interpretation, particularly if the latter
Is presented as the authoritative reading of the poem. As a result, some
students may view the class as closed and exclusive rather than open
and inclusive. A reasonable option is for the professor’s analysis of the
poem to be followed by an open class discussion of other possible

interpretations and the pros and cons of each.

Another example of a sensitive topic occurs when a film depicting

scenes of child abuse is shown, without forewarning, in a developmental
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psychology class. Assuming that such a film has a valid pedagogical
role, student distress and discomfort can be minimized by warning
students in advance of the content of the film, explaining why it is
included in the curriculum, and providing opportunities for students to

discuss their reactions to the film.
Principal 4
Student Development

The overriding responsibility of the teacher is to contribute to the
intellectual development of the student, at least in the context of the
teacher’'s own area of expertise, and to avoid actions such as
exploitation and discrimination that detract from student development.
According to this principle, the teacher’s most basic responsibility is to
design instruction that facilitates learning and encourages autonomy
and independent thinking in students, to treat students with respect and
dignity, and to avoid actions that detract unjustifiably from student
development. Failure to take responsibility for student development
occurs when a teacher comes to class under-prepared, fails to design
effective instruction, coerces students to adopt a particular value or
point of view, or fails to discuss alternative theoretical interpretations

(see also Principles 1, 2 and 3).

Less obvious examples of failure to take responsibility for student
development can arise when teachers ignore the power differential
between themselves and students and behave in ways that exploit or
denigrate students. Such behaviours include sexual or racial
discrimination; derogatory comments toward students; taking primary
or sole authorship of a publication reporting research conceptualized,
designed, and conducted by a student collaborator; failure to

acknowledge academic or intellectual debts to students; and assigning
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research work to students that serves the ends of the teacher but is

unrelated to the educational goals of the course.

In some cases, the teacher’s responsibility to contribute to student
development can come into conflict with responsibilities to other
agencies, such as the university, the academic discipline, or society as a
whole. This can happen, for example, when a marginal student requests
a letter of reference in support of advanced education, or when a student
with learning disabilities requests accommodations that require
modification of normal grading standards or graduation requirements.
There are no hard and fast rules that govern situations such as these.
The teacher must weigh all conflicting responsibilities, possibly consult

with other individuals, and come to a reasoned decision.
Principal 5
Dual Relationships with Students

To avoid conflict of interest, a teacher does not enter into dual-role
relationships with students that are likely to detract from student
development or lead to actual or perceived favouritism on the part of the
teacher.

This principle means that it is the responsibility of the teacher to keep
relationships with students focused on pedagogical goals and academic
requirements. The most obvious example of a dual relationship that is
likely to impair teacher objectivity and/or detract from student
development is any form of sexual or close personal relationship with a
current student. Other potentially problematic dual relationships
include: accepting a teaching (or grading) role with respect to a member
of one’s immediate family, a close friend, or an individual who is also a
client, patient, or business partner; excessive socializing with students
outside of class, either individually or as a group; lending money to or

borrowing money from students; giving gifts to or accepting gifts from
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students; and introducing a course requirement that students participate
in a political movement advocated by the instructor. Even if the teacher
believes that she or he is maintaining objectivity in situations such as
these, the perception of favouritism on the part of other students is as
educationally disastrous as actual favouritism or unfairness. If a teacher
does become involved in a dual relationship with a student, despite
efforts to the contrary, it is the responsibility of the teacher to notify his
or her supervisor of the situation as soon as possible, so that alternative
arrangements can be made for supervision or evaluation of the student.
Although there are definite pedagogical benefits to establishing good
rapport with students and interacting with students both inside and
outside the classroom, there are also serious risks of exploitation,
compromise of academic standards, and harm to student development.
It is the responsibility of the teacher to prevent these risks from

materializing into real or perceived conflicts of interest.
Principal 6
Confidentiality

Student grades, attendance records, and private communications are
treated as confidential materials, and are released only with student
consent, or for legitimate academic purposes, or if there are reasonable
grounds for believing that releasing such information will be beneficial

to the student or will prevent harm to others.

This principle suggests that students are entitled to the same level of
confidentiality in their relationships with teachers as would exist in a
lawyer-client or doctor-patient relationship. Violation of confidentiality in
the teacher-student relationship can cause students to distrust teachers
and to show decreased academic motivation. Whatever rules or policies
are followed with respect to confidentiality of student records, these

should be disclosed in full to students at the beginning of the academic
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term.

In the absence of adequate grounds (i.e., student consent, legitimate
purpose, or benefit to student) any of the following could be construed
as a violation of confidentiality: providing student academic records to a
potential employer, researcher, or private investigator; discussing a
student’s grades or academic problems with another faculty member;
and using privately communicated student experiences as teaching or
research materials. Similarly, leaving graded student papers or exams in
a pile outside one’s office makes it possible for any student to determine
any other student’s grade and thus fails to protect the confidentiality of
individual student grades. This problem can be avoided by having
student pick up their papers individually during office hours, or by
returning papers with no identifying information or grade visible on the

cover page.
Principal 7
Respect for Colleagues

A university teacher respects the dignity of her or his colleagues and
works cooperatively with colleagues in the interest of fostering student
development. This principle means that in interactions among
colleagues with respect to teaching, the overriding concern is the
development of students. Disagreements between colleagues relating to
teaching are settled privately, if possible, with no harm to student
development. If a teacher suspects that a colleague has shown
incompetence or ethical violations in teaching, the teacher takes
responsibility for investigating the matter thoroughly and consulting
privately with the colleague before taking further action.
A specific example of failure to show respect for colleagues occurs
when a teacher makes unwarranted derogatory comments in the
classroom about the competence of another teacher . . . for example,

Professor A tells students that information provided to them last year by
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Professor B is of no use and will be replaced by information from
Professor A in the course at hand. Other examples of failure to uphold
this principle would be for a curriculum committee to refuse to require
courses in other departments that compete with their own department
for student enrolment; or for Professor X to refuse a student permission
to take a course from Professor Y, who is disliked by Professor X, even

though the course would be useful for the student.
Principal 8
Valid Assessment of Students

Given the importance of assessment of student performance in
university teaching and in students” lives and careers, instructors are
responsible for taking adequate steps to ensure that assessment of
students is valid, open, fair, and congruent with course objectives.
This principle means that the teacher is aware of research (including
personal or self reflective research) on the advantages and
disadvantages of alternative methods of assessment and based on this
knowledge, the teacher selects assessment techniques that are
consistent with the objectives of the course and at the same time are as
reliable and valid as possible. Furthermore, assessment procedures and
grading standards are communicated clearly to students at the
beginning of the course, and except in rare circumstances, there is no
deviation from the announced procedures. Student exams, papers, and
assignments are graded carefully and fairly through the use of a rational
marking system that can be communicated to students. By means
appropriate for the size of the class, students are provided with prompt
and accurate feedback on their performance at regular intervals
throughout the course, plus an explanation as to how their work was
graded, and constructive suggestions as to how to improve their
standing in the course. In a similar vein, teachers are fair and objective

in writing letters of reference for students.
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One example of an ethically questionable assessment practice is to
grade students on skills that were not part of the announced course
objectives and/or were not allocated adequate practice opportunity
during the course. If students are expected to demonstrate critical
inquiry skills on the final exam, they should have been given the
opportunity to develop critical inquiry skills during the course. Another
violation of valid assessment occurs when faculty members teaching
two different sections of the same course use drastically different
assessment procedures or grading standards, such that the same level
of student performance earns significantly different final grades in the

two sections.
Principal 9
Respect for Institution

In the interests of student development, a university teacher is aware of
and respects the educational goals, policies, and standards of the

institution in which he or she teaches.

This principle implies that a teacher shares a collective responsibility to
work for the good of the university as a whole, to uphold the educational
goals and standards of the university, and to abide by university policies

and regulations pertaining to the education of students.

Specific examples of failure to uphold the principle of respect for
institution include engaging in excessive work activity outside the
university that conflicts with university teaching responsibilities; and
being unaware of or ignoring valid university regulations on provision of
course outlines, scheduling of exams, or academic misconduct.
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Professional Ethics
Statement 1

Professors, guided by a deep conviction of the worth and dignity of the
advancement of knowledge, recognize the special responsibilities
placed upon them. Their primary responsibility to their subject is to seek
and to state the truth as they see it. To this end professors devote their
energies to developing and improving their scholarly competence. They
accept the obligation to exercise critical self-discipline and judgment in
using, extending, and transmitting knowledge. They practice intellectual
honesty. Although professors may follow subsidiary interests, these
interests must never seriously hamper or compromise their freedom of
inquiry.

Statement 2

As teachers, professors encourage the free pursuit of learning in their
students. They hold before them the best scholarly and ethical
standards of their discipline. Professors demonstrate respect for
students as individuals and adhere to their proper roles as intellectual
guides and counsellors. Professors make every reasonable effort to
foster honest academic conduct and to ensure that their evaluations of
students reflect each student’s true merit. They respect the confidential
nature of the relationship between professor and student. They avoid

any exploitation, harassment, or discriminatory treatment of students.
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They acknowledge significant academic or scholarly assistance from

them. They protect their academic freedom.
Statement 3

As colleagues, professors have obligations that derive from common
membership in the community of scholars. Professors do not
discriminate against or harass colleagues. They respect and defend the
free inquiry of associates. In the exchange of criticism and ideas
professors show due respect for the opinions of others. Professors
acknowledge academic debt and strive to be objective in their
professional judgment of colleagues. Professors accept their share of

faculty responsibilities for the governance of their institution.
Statement 4

As members of an academic institution, professors seek above all to be
effective teachers and scholars. Although professors observe the stated
regulations of the institution, provided the regulations do not contravene
academic freedom, they maintain their right to criticize and seek
revision. Professors give due regard to their paramount responsibilities
within their institution in determining the amount and character of work
done outside it. When considering the interruption or termination of their
service, professors recognize the effect of their decision upon the

program of the institution and give due notice of their intentions.
Statement 5

As members of their community, professors have the rights and
obligations of other citizens. Professors measure the urgency of these
obligations in the light of their responsibilities to their subject, to their
students, to their profession, and to their institution. When they speak or
act as private persons they avoid creating the impression of speaking or

acting for their college or university. As citizens engaged in a profession
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that depends upon freedom for its health and integrity, professors have
a particular obligation to promote conditions of free inquiry and to

further public understanding of academic freedom.

&JﬁéJ Montevallo 4aala b 4w il Aiga CLBNA) 3l -2/3

Code of Ethics of the Education Profession

The following code was adopted at the NEA Representative Assembly,
July 1975.

Preamble

The educator believes in the worth and dignity of each human being,
recognizes the supreme importance of the pursuit of truth, devotion to
excellence, and the nurture of democratic principles. Essential to these
goals is the protection of freedom to learn and to teach and the
guarantee of equal educational opportunity for all. The educator accepts
the responsibility to adhere to the highest ethical standards.
The educator recognizes the magnitude of the responsibility inherent in
the teaching process. The desire for the respect and confidence of one’s
colleagues, of students, of parents and of the members of the
community provides the incentive to attain and maintain the highest
possible degree of ethical conduct. The Code of Ethics of the Education
Profession indicates the aspiration of all educators and provides

standards by which to judge conduct.
Principle |
Commitment to the Student

The educator strives to help each student realize his or her potential as a
worthy and effective member of society. The educator therefore works to
stimulate the spirit of inquiry, the acquisition of knowledge and

understanding, and the thoughtful formulation of worthy goals.
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In fulfilment of the obligation to the student, the educator:
1. Shall not unreasonably restrain the student from independent action
in the pursuit of learning.

2. Shall not unreasonably deny the student access to varying points of
view.

3. Shall not deliberately suppress or distort subject matter relevant to
the student’s progress.

4. Shall make reasonable effort to protect the student from conditions
harmful to learning or to health and safety.

5. Shall not intentionally expose the student to embarrassment or
disparagement.

6. Shall not on the basis of race, color, creed, sex, national origin,
marital status, political or religious beliefs, or family, social or cultural
background, or sexual orientation, unfairly:

1. Exclude any student from participation in any program;
2. Deny benefits to any student;
3. Grant any advantage to any student.

1. Shall not use professional relationships with students for private

advantage.

2. Shall not disclose information about students obtained in the course

of

3. Professional service, unless disclosure serves a compelling

professional purpose or is required by law.
Principle Il
Commitment to the Profession

The education profession is vested by the public with a trust and

responsibility requiring the highest ideals of professional service.
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In the belief that the quality of the services of the education profession
directly influences the nation and its citizens, the educator shall exert
every effort to raise professional standards, to promote a climate that
encourages the exercise of professional judgement, to achieve
conditions which attract persons worthy of trust to careers in education,
and to assist in preventing the practice of the profession by unqualified

persons.
In fulfilment of the obligation to the public, the educator—

1. Shall not in an application for a professional position deliberately
make a false statement or fail to disclose a material fact related to
competency and qualifications.

2. Shall not misrepresent his/her professional qualifications.

. Shall not assist entry into the profession of a person known to be
unqualified in respect to character, education, or other relevant
attribute.

. Shall not knowingly make a false statement concerning the
gualifications of a candidate for a professional position.

. Shall not assist a non-educator in the unauthorized practice of
teaching.

. Shall not disclose information about colleagues obtained in the
course of professional service unless disclosure serves a
compelling professional purpose or is required by law.

. Shall not knowingly make false or malicious statements about a
colleague.

. Shall not accept any gratuity, gift, or favor that might impair or

appear to influence professional decisions or actions.
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Intellectual Property, Copyright and Related Issues

at the University of Denver

INTELLECTUAL PROPERTY POLICY
I. INTRODUCTION
The University of Denver recognizes and encourages the individual effort on the part of its employees,

faculty and students leading to the creation of intellectual property. It is the University's intent to protect

the rights of the individual, the University and the sponsoring entity (if involved), and to effectuate
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reasonable and appropriate sharing of the fruits of the enterprise in the event these creations have

commercial value.
II. POLICY
A. Objectives. The objectives of the Intellectual Property Policy are as follows:

To provide the necessary protections and incentives to encourage both the discovery and
development of new knowledge and creative works, and their exploitation for the public benefit,
and to guide the generation of revenue for the University and the Creator(s).

To fulfill the terms of sponsored agreements and other contracts relating to the development of
the intellectual property.

To create a reasonable and workable policy that enables an efficient administration of the
intellectual property issues, and that accounts for the constant advance of science and
technology.

B. Definitions.

"Creator" shall mean the person(s) who has/have made substantial creative or authorship
contributions to a work giving rise to intellectual property rights.

"Intellectual Property" shall mean the legal rights in and to a Work as provided by applicable
statute, regulation or judicial decision, including, without Ilimitation, patent, copyright,
trademark, service mark, trade secret, domain name registration, mask work, or plant variety
protection certificate.

The "Work" shall mean any invention, discovery, know-how, show-how, process, material,
manuscript, original data, academic course or portion thereof, learning tool or aid, or other
creative or artistic work and any expression or physical embodiment thereof, including, without
limitation, any sound or visual recording, multimedia presentation, model, machine, device,
prototype, design, drawing, apparatus, instrumentation, circuit, computer program, database,
biological material or specimen, chemical compound, other composition of matter, plan, record
or laboratory notebook, whether now known or developed in the future.

"Derivative Work" shall mean a new "Work" which is based upon or which has evolved from the
Work and which could not have been possible but for the Work. "Work" as used herein shall
including derivative works.

"Sponsor" shall mean any external party, entity or agency with which the University has an
agreement for services or other compensation.

"Sponsored Agreement" shall mean grants, contracts, subcontracts, and other agreements
between a Sponsor and the University for the purpose of conducting research, instruction,
training, and other activities at the University, or using University staff for compensation.
"Employee" or "Staff Member" shall mean any person employed full or part-time by the
University in any capacity.

"Student" shall include any person enrolled for any course offered by the University in a
program for an academic degree.

"University" shall refer to the business entity formed originally under the laws of the state of

Colorado as "Colorado Seminary," now also known as the University of Denver.
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C. Intellectual Property Committee. The Intellectual Property Committee is hereby established to
review issues, questions or disputes pertaining to ownership of Intellectual Property rights involving
possible ownership, or partial ownership by the University, and to interpret the policies of the University
with respect to those issues, including this Policy. The Committee shall consist of:

Three members from the faculty, appointed by the Faculty Senate, for three-year, staggered
terms.

Three members of the University administration appointed by the Vice Chancellor for Financial
Affairs.

The Vice Chancellor for Intellectual Property and Events shall chair the Committee and, in the
event of tie votes on the Committee, shall cast the deciding vote.

D. General Policy Provisions.

Application of This Policy. As a condition of their employment, enrollment or participation in
University programs, or their use of funds, space, staff or facilities, all employees of the
University, whether appointed, non-appointed, full or part-time, and all faculty shall be bound
by this Policy, unless stated otherwise in a written agreement between such person and the
University. Faculty shall be included within the term "employee." This Policy shall also apply to
all students of the University in whatever program or status.
Patent Matters. The Patent Policy of the University, which is separately stated and incorporated
herein by this reference, governs all matters pertaining to Intellectual Property created by
University faculty, employees or students giving rise to patent rights, and sharing of income
from commercial exploitation of those rights. The Patent Committee shall report to and be
responsible to the Intellectual Property Committee.
General Statement Regarding Non-Patent Matters. The University acknowledges the right of
faculty, staff and students to generate a Work and its associated Intellectual Property in their
ordinary daily pursuits to which they have sole ownership. This general statement of ownership
is qualified by the Patent Policy of the University, the policy regarding substantial University
assistance set forth below, and by the doctrine "work for hire" under U. S. copyright law and
Section D.9 of this Policy.
Substantial University Assistance. The following guidelines shall be used to determine whether
"substantial University assistance" is involved in the creation of a Work, thereby making the
Work and its associated Intellectual Property the sole and exclusive property of the University:
a. General Rule. To qualify as "substantial University assistance," the University's
participation in or support of the creative or developmental activity leading to a Work
must be material, significant and beyond the resources normally provided to individual
Employees, Staff Members and Students. Without limiting the foregoing, the University
does not regard the University's provision of normal and customary compensation,
student financial aid, library resources, office or laboratory facilities, office staff or
laboratory support, telecommunications facilities, individual personal computers, and
ordinary and reasonable access to the University's computer network and websites or
similar University provided electronic communication tools used for non-commercial
scholarly pursuits, as constituting "substantial University assistance." It is recognized

that the terms "normal" and "customary" as used herein are subject to change as

\—

5
5
|
5
(
(
(
(
(
(
(
(
(
(
(
(
(
(
(

AT 4 4 4 4 4 4 4 4 & &Y 4T 4T 4 47 4T o & o & o & & 4

L



technology and University operations evolve. Ordinarily, "normal" and "customary" will
be defined through general published procedure or established University policy.
b. Illustrations.

i Substantial direction and guidance in development of materials.

i Substantial use of University software designers, programmers or other
information technology staff or University computing or telecommunications
facilities.

In the case of students, support or assistance beyond ordinary and reasonable
classroom/ laboratory resources provided in conjunction with a specific
academic program.

Any instructional materials, curricula, examinations, teaching or learning aids,

"lessonware," "courseware" or other student interactive audio/visual material
created or used by any Employees, Staff Members or Students at the direction
of the University in connection with any University-initiated strategic plan for
remote or distance education or cyber teaching program. See Section D.12 of
this Policy for special provisions on this subject.

Substantial use of any special or rare University holdings, such as museum
collections, rare manuscripts or books or the like.

Substantial use in the Work of voice(s) or image(s) of University Employees,
Staff Members or property.

Substantial use of University student assistance beyond that which is normal
and customary for the department or division.

Substantial creative or developmental contribution to the Work by Employees,
Staff Members, or Students engaged in the course of their regular employment
or academic program (other than Creator(s)).

The use in any Work of the University's name or insignia, or the name or
insignia of any of its affiliate organizations (other than for the sole purpose of
identification of individuals) to identify or promote any product, services or
enterprise, or any other identification or reference in a Work that could
reasonably be understood by members of the public to imply approval or
endorsement by the University or any of its affiliate organizations. Any such
use of the name or insignia of the University is strictly limited and governed by
another University policy, to be separately published.

Reputation, Goodwill, Competition. University reserves the right to prohibit or limit the use

and/or publication of any Work and the Intellectual Property therein for which it has contributed

substantial University assistance, or any Work that is a "work for hire" owned by the University,
if, in the University's sole judgment, such use or publication would adversely impact the

University's goodwill, competitive position or reputation as an educational institution.

Written Agreement Required. Whenever the element of "substantial University assistance" is

perceived (by either the University or the Creator(s) to be involved in the preparation of the

Work or Derivative Work(s), the parties are required, in a timely fashion, to hold good faith

negotiations toward a written agreement regarding University usage, Creator(s) usage, and

commercial exploitation, and all other aspects of the proposed development and use of the

Work. The following procedures shall apply:
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Negotiations. The Dean or Administrative Director of a particular University academic
unit or administrative unit will facilitate the commencement of discussions toward an
agreement with the Creator(s), in consultation with University counsel and the Vice
Chancellor for Intellectual Property & Events. A University representative will be
designated. All such agreements shall be reported to the Intellectual Property
Committee. The Creator(s) and University may choose to be represented by legal
counsel in such negotiations. A Creator may also be represented by a fellow employee
of his or her choosing.
Agreements. If negotiations between the Creator(s) of a Work and the University lead
to mutually acceptable terms and conditions, they shall be expressed in a written
agreement. Any such agreements should protect the appropriate rights of the
Creator(s) and the University, establish the party's share of any royalties or other
income derived from the product and define the scope of use to be permitted by
University and third parties. The Dean or Administrative Director, in consultation with
the Vice Chancellor for Financial Affairs and the Vice Chancellor for Intellectual Property
& Events, must approve all such agreements. In all circumstances involving substantial
University assistance, the University will, at a minimum, retain the right in perpetuity to
use the Work for its own institutional academic purposes. Similarly, Creator(s) shall
retain the right, in perpetuity, to use the Work for reasonable personal (non-
commercial) purposes and (by reference) in academic credentials.
If No Agreement is Reached.
i. Anticipatory Situations. In the case of a proposed project involving substantial
University assistance (not yet commenced), either the University or the
Creator(s) shall have the ability to decline to go forward with the project. In
such circumstances, the University may also decline to permit University
resources (beyond those normally provided) to be used by Creator(s).
Previously Commenced or Completed Projects. If a Work and the associated
Intellectual Property rights therein arise or are the result of a project involving
substantial University assistance that has already substantially commenced,
and if the Creator(s) and University are unable to reach Agreement, the
provisions of this Policy regarding Commercial Exploitation and Sharing
(Sections 7 and 8 below), shall apply.
Commercial Exploitation. As owner, the University shall have the exclusive right to
commercially exploit any Work or Derivative Work(s) created with "substantial University
assistance." Said right shall endure for a period of one year following the completion of the
Work, or any of the Derivative Work(s), in a classroom usable or publishable form. If the
University has declined to exercise its right within the one-year period, the University will
assign ownership of the Intellectual Property Rights in the Work to the Creator(s), and the
Creator(s) may proceed to commercially exploit and pursue other opportunities, provided that
University shall retain its right to reimbursement of expenses and royalty rights as set forth
below in Section 8, and provided further that University shall have, in its reasonable discretion,
the rights to veto any proposed third party commercial exploitation of any such work, if such
arrangement would materially prejudice the University's reputation, goodwill, or competitive

interests as set forth in Section D.5 above.
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Sharing of Intellectual Property Income. As a general matter, the following apportionment of
Net Income shall be considered the norm as it relates to commercial exploitation of the Works
and Intellectual Property hereunder, except when the written agreement between the

Creator(s) and University states otherwise.
INCOME

INVENTOR
DEPARTMENT/
DIVISION

UNIVERSITY

$0 - $25,000
100%

0

0

$25,001 - $50,000
40%*

30%

30%

$50,001 and over
33 1/3%**
331/3%
331/3%

*Of the amount over $25,000
**Of the amount over $50,000

For the purposes of this Policy, "Net income" shall mean the sum of any royalties, license fees
or other receipts, minus administrative, marketing, licensing, legal, equipment, materials,
contract services, travel, and any other appropriate related expenses incurred by University or
the Creator(s) in the process of development, creation or protection of the Work, and the
associated Intellectual Property therein, but exclusive of the University's ordinary and
traditional tuition income from courses taught primarily on campus and primarily to a live
audience of students. (Ordinarily, course material which rises to the level of a Work hereunder,
developed by a faculty member Creator to be taught by that faculty member, may not be used
by University for other purposes without the consent of the Creator.) Tuition income from
courses taught primarily through distance learning programs will be considered income for this
purpose, provided that the name and reputation of the University will be factored in as an
additional expense, valued at not less than 25% of gross receipts. The Creator(s)' share of Net
Income shall be divided pro rata among such Creator(s), unless they otherwise agree in writing
and so notify the University. The Chancellor or the Provost, as appropriate, shall determine how
the department/division share shall be disbursed. Such department or division funds will
ordinarily be used for continuation of activities of the Creator(s) in the University context, as

long as the Creator(s) remains with the University.
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Work-For-Hire. Persons whose work product is owned by the University as work-for-hire (under
the copyright law) generally are not entitled to share income under this Policy, but may be
given a share if the appropriate University official or department determines that they have
made an unusually significant creative contribution to the Work. Tasks performed by non-
appointed employees in the ordinary course of business of the University will be considered
"Work-For-Hire," unless a specific written agreement stating otherwise is executed by the
Employee and an Officer of the University.

. Sponsored Research. Often, research or related activity is subject to an agreement between a
Sponsor and the University that contains restrictions concerning copyright, or the use of
copyrighted materials or other Intellectual Property resulting from the project. In such
circumstances, the sponsorship agreement shall govern the allocation of property rights and
income. In negotiating with Sponsors, the project directors and the University should strive to
protect and advance the public interest, as well as to obtain reasonable latitude and rights for
the individual author and the University, consistent with the public interest and this Policy.

. Legal Protection of University Intellectual Property. If a Work and the Intellectual Property
therein are owned by or licensed to the University under this Policy, the University's legal
counsel shall investigate third party rights, conduct searches and clearances, file applications
and take such other steps as the University, in its sole discretion, deems reasonable and
necessary to protect the rights of the University and the Creator(s). All University employees
and students shall cooperate fully with University legal counsel and execute such documents as
may be required in their capacity as Creator(s) hereunder. The University reserves the right to
pursue multiple forms of legal protection in parallel fashion, if available. For example, the
University may seek to protect a Work of computer software by copyright, patent, trade secret,
and trademark. The University shall bear all costs or expenses of such protective processes,
provided, however, the University shall then be entitled to full reimbursement thereof from the
first revenues produced by the commercial exploitation of such Work and the Intellectual
Property therein.

. Special Provisions Regarding the Extended Learning Initiative. In recognition of the strategic
importance of the work of the Division of Extended Learning (DUXL) being developed by the
University to provide courses substantially through electronic means to off-campus locations,
the following special policy provisions shall apply to all Works developed in connection with
DUXL originated programs:

Substantial University Assistance shall be conclusively presumed for every element of the
curricula, examinations, terminology or learning aids, class materials, courseware, lessonware,
interactive audio/visual material, and all other aspects of the product offered by University by
the Division of Extended Learning (DUXL). A written agreement regarding rights and
compensation of Creator(s) who contribute Works, in whole or in part, to these courses or to
the DUXL program in general shall be a requirement. In the absence of such an agreement,
where the Creator(s) has clearly consented to the use of the materials by DUXL, the Works
shall be considered to fall under the work for hire provisions of Section 9 above, and Section 8
above shall not apply. This special provision (Section 12) shall not apply to the Works of
faculty, staff or students primarily attached to other divisions or departments of the University
engaged in projects that may be supported from time-to-time by the Division of Extended

Learning.
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13. Dispute Resolution. Any disputes between University and Creator(s) regarding the application,
interpretation or enforcement of this Policy that are not resolved through appeal to the
Intellectual Property Committee, will be resolved through expedited arbitration under the
auspices of and using the rules of the American Arbitration Association. Any hearing on such
matter shall be held in the vicinity of Denver, Colorado. This Policy shall be construed under the
laws of the state of Colorado.

14. Other Policy Considerations. Nothing contained in this Intellectual Property Policy shall limit or
abrogate the effect of other University policies regarding Fair Use of third party materials,
Privacy and Security in Electronic Communication, Conflicts of Interest or Faculty Appointment,

Promotions and Tenure.
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